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Status of Claims 

Claims 18-21, 23, 29-31, and 35-37 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Borgstahl, et al, U.S. patent no. 
5,909,183 in view of Glehr, U.S. patent no. 5,723,911. 

Claims 22, 24, 25 and 32 are rejected under 35 U.S.C. 
103(a) over the patent to Borgstahl in view of Glehr and further in view of 
Joao, U.S. patent 5,917,405. 
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Grounds of Rejection to be Reviewed on Appeal 

The only grounds of rejection to be reviewed on appeal are 
whether claims 18-21, 23, 29-31 and 35-37 are unpatentable in the sense 
of 35 U.S.C. 103 over Borgstahl, et al U.S. patent no. 5,909,183 in view of 
GlehrU.S. patent 5,723,911. 

Claims 22, 24, 25 and 32 stand and fall together with the 
independent claim on which they depend. 



3 



Argument 



In his rejection of the claims the Examiner applied the patent 
to Borgstahl. This reference however fails to disclose an if-then condition 
with respect to the initiating of the data connection, instead the patent to 
Borgstahl discloses that each time the devices detect each other, a short 
negotiation takes place and each device decides whether it wants to 
network with the other device without having an if-then condition. This is 
disclosed in column 14, lines 10-33. 

The patent to Borgstahl does not disclose that the limit value 
or the region is predetermined, because the threshold is random 
depending on the environment. Operating the wireless communication 
links at a low power remains the threshold random, because also at lower 
power the threshold depends on the environment and is not 
predetermined. 

In the arguments related to his rejection of the claims, the 
Examiner admitts that claims 18 and 29 are new. However, the Examiner 
believes that claims 18 and 19 are obvious because the patent to 
Borgstahl is not explicit in teaching a position determining device and the 
patent to Glehr shall teach a position determining device. However, the 
patent to Glehr does not disclose a position determining device. Instead, 
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the patent to Glehr discloses a distance detecting device based on the 
transmit time being measured. This is disclosed in column 4, lines 47-54. 

Besides this, it would not be obvious to one of ordinary skill 
in the art to have a distance detecting device coupled to the data terminal 
and controlling the data terminal by the position determining device in 
such a way, that the construction of the data connection is initiated. 
According to the patent to Glehr the door handle and not the distance 
detecting device acts as a tripping means. 

In view of the above presented remarks it is believed that 
claims 1 8 and 29 can not be considered as obvious from the combination 
of the teachings of the patent to Borgstahl and Glehr as applied by the 
Examiner in the sense of 35 U.S.C 103(a). 

Claims 19 and 29 should be considered as patentably 
distinguishing over the art and should be allowed. 

The same arguments are applicable with respect to claims 
35, 36 and 37 which are additional independent claims, and these claims 
should be allowed as well. 
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As for the retained independent claims, these claims depend 
on the corresponding independent claims, they share their presumably 
allowable features, and they should be allowed as well. 

Reconsideration of the present application and reversal of 
the Examiner's rejection of the claims is most respectfully requested. 

Respectfully submitted. 




MrcrjaBi J. SlfikerT 
Attorney for Applicants 
Reg. No. 27233 
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